
 
    
 

AN INUIT PETITION TO THE INTER-AMERICAN COMMISSION ON 
HUMAN RIG TS OF CLIMATE CHANGE 
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Inuit villages have been badly damaged by the retreat of sea ice and thawing of 
permafrost caused by global warming.  In Shishmaref, Alaska, a small Inuit village in the 
Chukchi Sea, seven houses have had to be relocated, three have fallen into the sea, and 
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Martin Wagner and Donald M. Goldberg1 
 
The United States, the world´s largest emitter of greenhouse gases, has r
meaningful action to curtail its emissions.  Climate change caused by these
already had dangerous impacts in many regions of the world, most notabl
These impacts have proven particularly damaging for the Inuit and other 
Arctic.  It is not an exaggeration to say that the impacts are
ultimately could destroy the ancient Inuit culture.  Many of the dangers c
the Inuit—retreat of protective sea ice, impaired access to vital resource
and other infrastructure—rise to the level of human rights violations.  
 
Only two international human rights regimes are available to bring a com
the United States for causing dangerous climate change and violating the
Inuit people: the U.N. Human Rights System and the Inter-American Hum
System within the Organization of American States (OAS).  The OAS syst
preferable forum for several reasons: it is receptive to claims by private c
often progressive and innovative in interpreting and applying human rig
note of new developments 

Inter-American Commission on Human Rights (IACHR) against the Un
be viable because it would be brought by a group of persons that resid
and by a nongovernmental entity legally recognized in a Member State of th
 
THE PLIGHT OF THE INUIT 
 
Massive changes occurring in the Arctic as a result of human emissions o
gases are causing dangerous impacts o

hunt and fish for sustenance.  Indigenous Arctic people depend on
seals, caribou and other species, not only for food, but as the foundation of
identity.  As sea ice retreats and ecosystems shift, access to vital resourc
and more difficult.  Weather becomes unpredictable and the ice itself b
read, even for the most experienced hunters.  To gather the resour
must increasingly put their own safety at risk.  
 

 
1 This paper was presented at the 10th Conference of the Parties to the Framework Convention on 
Climate Change, Dec. 15, 2004, in Buenos Aires, Argentina. Martin Wagner is Director of 
International Programs for Earthjustice (mwagner@earthjustice.com). Donald M. Goldberg is a Senior 
Attorney at the Center for International Environmental Law (dgoldberg@ciel.org ). The authors wish to 
thank Marcos A. Orellana, Senior Attorney CIEL, for his valuable comments and suggestions. 
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national residence, ought to be able to petition the IACHR for redress for human rights 
violations by an OAS Member State.    
 
Jurisdiction 
If the accused state is party to the American Convention on Human Rights, that 
document, the Statute of the IACHR, and its Rules of Procedure establish jurisdiction and 
procedure.  The United States is not a party to the Convention, but is a Member State of 
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THE LEGAL BASIS OF THE PETITION 
 
Although the United States is the world’s largest emitter of greenhouse ga
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Rights contained in the Declaration that may give rise to complaints based on the adverse 
impacts of climate change include: the right to life and personal security (Art. I), the right 
to residence and movement (Art. VIII), the right to inviolability of the home (Art. IX), the 
right to the preservation of health and to well-being (Art. XI), the right to the benefits of 

                                                

foundational document of the OAS human rights system, apply.  
 
Although there is no explicit territorial limitation on jurisdiction in the
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In other areas of international law, where approaches are typically more restrained and 
conservative than human rights law, tribunals have not shied away from ho
responsible for acts within their territory that cause harm to persons outs
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Exhaustion of Domestic Remedies 
In determining the admissibility of a petiti

domestic legal procedures and remedies of each member s

number of exceptions to the exhaustion requirement, including the absence
remedies and, in certain circumstances, the inability of the petitioner to exh
for lack of resources.  The burden is on the respondent government to pro

RELEVANT RIGHTS PROTECTED BY THE DECLARATION 

 
2 Report N° 38/99, Inter-Am. C.H.R., OEA/Ser.L/V/II.95 Doc. 7 rev. at 289 (1998), at para. 17.  
3 Legality of the Threat of Use of Nuclear Weapons, Advisory Opinion, I.C.J. Reports 1996, para. 29. 
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The United States, the world´s largest emitter of greenhouse gases, has refused to take 
meaningful action to curtail its emissions.  Climate change caused by these emissions has 
seriously compromised the fundamental rights of the Inuit and other people of the Arctic, 
placing the ancient Inuit culture in peril.  A report by the IACHR finding that the United 
States has violated the rights of the Inuit would have moral and political force that could 
help motivate political action and, if necessary, serve to support future litigation.   

remedy, compensation, is inherent in the right. 
 
The IACHR has applied several other rights that would be relevant to the
including the non-derogable right of all peoples to their own means of sub
right to freely dispose of natural resources.  In addition, the

to the env
 
REMEDIES 
 
The IACHR does not have the authority to require the United States to
emissions of greenhouse gases or compensate for the effects.  However, a
outcome to a complaint based on those effects could contribute significant
efforts to address climate change.  The IACHR likely would encourage
negotiate a solution.  If that fails, it could undertake an independent
facts underlying the cla

rights violations, it will prepare a report with recommendations and set a de
which the United States must report on the measures adopted to comply wit
IACHR´s recommendations. 
 
Each significant phase of the IACHR’s consideration of the claim would
opportunity to raise public awareness concerning the human rights implica
change.  An IACHR report findi
would help b

domestic judicial proceedings could use the findings to supplement their
some judicial systems, as an independent basis for a claim), and domestic t
use them to justify favorable decisions.  
 
CONCLUSION 
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