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In March 2022, United Nations Environment Assembly (UNEA) resolution 5/14 was adopted to
develop an international legally binding instrument on plastic pollution, including in the marine
environment. The resolution requested that the United Nations Environment Programme (UNEP)
convene an Intergovernmental Negotiating Committee (INC) to begin its work during the second
half of 2022 “with the ambition of completing its work by the end of 2024.”" The fifth and final
scheduled INC is set for Busan, Korea, from November 25 to December 1, 2024.2

Two years is a short timeline for negotiating a new multilateral environmental agreement (MEA), and
it is especially ambitious to negotiate an MEA to address the complex problem of plastic pollution. To
finalize a treaty that is fit for purpose and addresses plastic pollution across the lifecycle, it may be
useful for Members to look to examples from recent negotiations, including the Rotterdam and
Minamata Conventions, to understand potential pathways forward.

Historic Precedents for Negotiating Timelines

MEAs have taken varying amounts of time to negotiate treaty text due to a range of factors, ranging
from just over a year to nearly five years between the start of negotiations and treaty adoption.” In
addition, depending on the number of countries required to ratify, it is not unusual for several years to
pass between adopting the treaty and its entry into force. Prior negotiating committees have taken a
number of different approaches when additional sessions beyond those outlined in the initial timeline
have been needed.

For example, the INC for the Rotterdam Convention missed the deadlines set in two UNEP
Governing Council decisions but nevertheless continued its work to conclude treaty negotiations
successfully. The Rotterdam Convention INC then continued to meet after the diplomatic
conference adopted the treaty, but before the first meeting of the Conference of the Parties (COP), for
a total of eleven sessions over the course of more than eight years. The Intergovernmental Conference
(IGC) on an international legally binding instrument under the United Nations Convention on the
Law of the Sea (UNCLOS) on the conservation and sustainable use of marine biological diversity of



areas beyond national jurisdiction (BBNJ) held five sessions over nearly five years but met seven times
by holding a “resumed” fifth session and a “further resumed” fifth session, detailed below.

The Diplomatic Conference of Plenipotentiaries can also provide an opportunity for negotiations to
continue. In addition, certain types of work can occur after the Diplomatic Conference adopts the
treaty text and before the first Conference of the Parties. The Diplomatic Conference to Conclude an
International Legal Instrument Relating to Intellectual Property, Genetic Resources and Traditional
Knowledge Associated with Genetic Resources under the World Intellectual Property Organization
(WIPO) took place 13-24 May 2024, with meetings on text scheduled up until the adoption of the
agreement on the penultimate day.* While the INC for the Minamata Convention met seven times
over the span of six years to complete its work, two of these INCs met after the Diplomatic
Conference.

Below are additional details on the extension of meetings to develop the Rotterdam Convention,
BBN]J, and Minamata Convention.

Rotterdam Convention

The INC for the Rotterdam Convention missed the deadlines set in two UNEP Governing Council
(GC) decisions but continued its work on the treaty until completion. The first mandate adopted in
1995 stipulated that the INC would start its work no later than January 1996, but the first meeting of
the INC was not convened until March 1996.¢ The decision also stated that a diplomatic conference
would be convened, “preferably no later than early 1997.” The second GC resolution from February
1997 adjusted the timeline, as the INC had not yet completed its work and, therefore, it was
impossible for the diplomatic conference to take place in early 1997.7 The GC invited the INC to
continue its work “with the aim of concluding negotiations in 1997,”* but the INC did not complete
the draft treaty text by the end of 1997. Without another decision by the GC, the INC met for a fifth
session in March 1998 to conclude the treaty text.” The decision also requested the UNEP Executive
Director to convene, in 1997, a diplomatic conference to adopt the instrument," but the diplomatic
conference was not held until September 1998," again without a decision by the GC extending the
1997 timeline. After the Diplomatic Conference, the INC held another six sessions as an interim
forum leading up to the first COP in 2004," for eleven total meetings of the INC." Prior to the first
COP, the INC functioned as an interim secretariat; developed and implemented an interim Prior
Informed Consent (PIC) procedure; created an interim Chemical Review Committee that included
fourteen additional chemicals in the interim PIC procedure and recommended them for inclusion in
Annex III for PIC procedures; and prepared a range of documents and procedures for COP 1,
including rules of procedure, financial rules for the operation of the Convention, non-compliance,
dispute settlement, and conciliation and arbitration.™*



BBNJ

The UN General Assembly (UNGA) proposed an Intergovernmental Conference (IGC) on an
international legally binding instrument under the United Nations Convention on the Law of the Sea
(UNCLOS) on the conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction (BBNJ)." The UNGA initially proposed four negotiating sessions of 10 days
each: one in the second half of 2018, the second and third in 2019, and the fourth in the first half of
2020.

Sessions one, two, and three of the IGC occurred as scheduled, but the fourth was scheduled for
March 2020 and postponed due to the COVID-19 pandemic.’® The fourth session took place in
March 2022 but failed to conclude the agreement. A fifth IGC session was convened in August 2022,
but again, Members could not reach consensus. The Conference, in considering the way forward,
“decided to suspend the fifth session and resume it at a later date to be determined.”"” The fifth session
was resumed in March 2023 and “further resumed” for a third time in June 2023, where the BBN]J
was finally adopted' 17 years after the initial BBNJ Working Group in 2006.

Minamata Convention

In February 2009, the UNEP GC agreed to further international action to develop a legally binding
instrument on mercury.” It called for one Open-Ended Working Group in 2009 and an INC to begin
meeting in 2010 to finish by GC-27/Global Ministerial Environment Forum (GMEF) in 2013.
Although the INC met five times between 2010 and 2013 and the Diplomatic Conference adopted
the Minamata Convention in 2013, key issues outside the already finalized and adopted treaty text
required work during the interim period before the first COP.*!

The INC met for the sixth time in 2014 and also convened an ad-hoc Working Group on the financial
mechanism in 2014, after which the INC met for the seventh time in 2016,” concluding the initiative
to control mercury started at the GC/GMEF in 2001. The final INC prepared a range of guidance
documents and draft texts for adoption at the first COP, including on the financial mechanism, rules
of procedure, reporting, procedures for exporting and importing mercury, and financial rules.
Although the INC continued to work after the Diplomatic Conference, INC-6 and INC-7 were not
actually negotiations on the treaty text, as this had already been finalized and adopted.



Conclusion

The INC to advance the plastics treaty has a number of options for continuing its negotiations, if
needed. The INC could suspend its fifth meeting® and reconvene for a meeting of INC 5.2 or close its
fifth session and agree on the location and date for INC-6. While UNEA resolution 5/14 did set for
the INC “the ambition of completing its work by the end of 2024,” it did not mandate that
negotiations had to conclude by the end of 2024, in contrast to the decision by the UNEP GCl for the
Minamata Convention, which convened the INC “with the goal of completing” the treaty prior to the
UNEP GC meeting in 2013.*

Additionally, UNEA resolution 5/14 “decides” a number of issues, such as the provisions of the future
international legally binding instrument on plastic pollution, but “recommends” that UNEP convene
the INC with the ambition of completing its work by the end of 2024.” The provisionally applied
Rules of Procedure of the INC state that the INC, in consultation with the Secretariat, may set its
meetings at dates and locations of its choosing.” Furthermore, UNEA resolution 5/14 “requests the
Executive Director to convene a diplomatic conference of plenipotentiaries upon completion of
negotiations by the intergovernmental negotiating committee,” without setting a specific deadline for
completion of the INC negotiations or date for the diplomatic conference of plenipotentiaries,
contrary to practice in previous MEAs (indicating flexibility born out of lessons learned from the
challenges created by indicating such dates in the mandate).”

International conferences, which include multilateral negotiating committees, are generally considered
standalone, independent entities that adopt their own rules of procedure rather than operating under
the rules of another body.”® Although some may suggest that a decision by UNEA to request that
UNEP convene any additional meetings of the INC beyond 2024 is needed, in light of the careful
wording of UNEA resolution 5/14 and previous experiences from negotiations extending beyond the
initial timeline for the Rotterdam Convention without a new mandate from the UNEP Governing
Council, a decision by UNEA would not be required.
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